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§395.36

such State, and other articles or serv-
ices as are determined by the State 1i-
censing agency, in consultation with
the on-site official responsible for the
Federal property of the property man-
aging department, agency or instru-
mentality, to be suitable for a par-
ticular location. Such articles and
services may be dispensed automati-
cally or manually and may be prepared
on or off the premises in accordance
with all applicable health laws.

(d) The permit shall further provide
that vending facilities shall be oper-
ated in compliance with applicable
health, sanitation, and building codes
or ordinances.

(e) The permit shall further provide
that installation, modification, reloca-
tion, removal, and renovation of vend-
ing facilities shall be subject to the
prior approval and supervision of the
on-site official responsible for the Fed-
eral property of the property managing
department, agency, or instrumen-
tality, and the State licensing agency;
that costs of relocations initiated by
the State licensing agency shall be
paid by the State licensing agency; and
that costs of relocations initiated by
the department, agency, or instrumen-
tality shall be borne by such depart-
ment, agency, or instrumentality.

(f) The operation of a cafeteria by a
blind vendor shall be covered by a con-
tractual agreement and not by a per-
mit.

§395.36 Enforcement procedures.

(a) The State licensing agency shall
attempt to resolve day-to-day problems
pertaining to the operation of the
vending facility in an informal manner
with the participation of the blind ven-
dor and the on-site official responsible
for the property of the property man-
aging department, agency, or instru-
mentality as necessary.

(b) Unresolved disagreements con-
cerning the terms of the permit, the
Act, or the regulations in this part and
any other unresolved matters shall be
reported in writing to the State licens-
ing agency supervisory personnel by
the Regional or other appropriate offi-
cial of the Federal property managing
department, agency, or instrumen-
tality in an attempt to resolve the
issue.
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§395.37 Arbitration of State licensing
agency complaints.

(a) Whenever any State licensing
agency determines that any depart-
ment, agency, or instrumentality of
the United States which has control of
the maintenance, operation, and pro-
tection of Federal property is failing to
comply with the provisions of the Act
or of this part and all informal at-
tempts to resolve the issues have been
unsuccessful, such licensing agency
may file a complaint with the Sec-
retary.

(b) Upon receipt of a complaint filed
under paragraph (a) of this section, the
Secretary shall convene an ad hoc arbi-
tration panel which shall, in accord-
ance with the provisions of 5 U.S.C. ch.
5, subchapter II, give notice, conduct a
hearing and render its decision which
shall be final and binding on the par-
ties except that such decision shall be
subject to appeal and review as a final
agency action for purposes of the provi-
sions of 5 U.S.C. ch. 7. The arbitration
panel convened by the Secretary to
hear complaints filed by a State licens-
ing agency shall be composed of three
members appointed as follows:

(1) One individual designated by the
State licensing agency;

(2) One individual designated by the
head of the Federal department, agen-
cy, or instrumentality controlling the
Federal property over which the dis-
pute arose; and

(3) One individual, not employed by
the Federal department, agency, or in-
strumentality controlling the Federal
property over which the dispute arose,
who shall be jointly designated by the
other members of the panel and who
shall serve as chairman of the panel.

(c) If either the State licensing agen-
cy or the head of the Federal depart-
ment, agency, or instrumentality fails
to designate a member of an arbitra-
tion panel, the Secretary shall des-
ignate such member on behalf of such
party.

(d) If the panel finds that the acts or
practices of any department, agency,
or instrumentality are in violation of
the Act or of this part, the head of any
such department, agency, or instru-
mentality (subject to any appeal under
paragraph (b) of this section) shall
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